IMVERSE HOLO SOFTWARE | GENERAL TERMS AND CONDITIONS
These general terms and conditions (GTC) apply to and govern the use of IMVERSE HOLO software (the
Licensed Product) made available by Imverse SA (CHE-465.460.314), Route de la Galaise 34, 1228 Planles-Ouates, Geneva, Switzerland, email: info@imverse.ch (Licensor) to you (Licensee).

IMPORTANT LEGAL INFORMATION: PLEASE READ THESE GTC CAREFULLY, AS LICENSEE MUST
AGREE TO THEM BEFORE USING THE LICENSED PRODUCT, AND THEY CONSTITUTE A BINDING,
ENFORCEABLE CONTRACT BETWEEN LICENSOR AND LICENSEE.

1.

respective License. Any sub-licensing or further
licensing of the License Product is prohibited.
Licensee has no right to a copy and thus also no
right to a backup copy of the License Product. All
rights in the License Product over and above the
rights of use defined in these GTC remain fully
with Licensor.

Scope and Acceptance

1.1 These GTC govern Licensee’s rights and
obligations with respect to the Licensed Product,
including, but not limited to, any documentation
related thereto, made available by Licensor to
Licensee in any form.
1.2 These GTC do not govern any integration, support
or maintenance services Licensor may provide,
whether or not under one or more separate
agreements. If, within the frame of such services,
Licensor provides any bugfixes, patches, updates,
upgrades, developments, or the like for the
Licensed Product, subject to express written
agreement to the contrary, they do, however,
automatically become part of the Licensed
Product governed by the GTC.
1.3

2.7 Licensor has the irrevocable and unfettered
right, in its discretion, to change and/or modify at
any time the specifications and features of the
Licensed Product. Licensor will use reasonable
efforts to notify Licensee of each such change
or modification.
3.

3.1 In order to download and install the Licensed
Product and its functionalities, Licensee must
create an online account with Licensor (the
Account) and be logged in to the Account.

Any deviations and/or supplements to these
GTC require the express written approval of
Licensor for their validity. Such deviating
agreements shall only apply to the agreement
that contains the deviating agreement and shall
not have any prejudicial effect for other
agreements between the contractual parties.

3.2 If Licensor issues user credentials on a named
user basis, such user credentials shall be used
exclusively by the individuals for which they
have been issued, on behalf and for the benefit
of Licensee. User credentials issued to Licensee
without specifying the individual users may be
used by any employees, agents and/or duly
authorized representatives of Licensee, strictly
on behalf and for the benefit of Licensee.

1.4 Any General Terms and Conditions of Licensee
are herewith expressly objected to. Their
application to the contractual relationship
between Licensor and Licensee is excluded.
2.

3.3 Licensee is fully responsible for the
confidentiality of its password and any user
credentials issued by Licensor, and for the use
of the Account, and has a duty to immediately
inform Licensor of any loss or unauthorized
disclosure of such password or user credentials,
which will then be deactivated and replaced by
Licensor. Licensee shall further immediately
notify Licensor if any named user for whom
Licensor has issued user credentials quits
Licensee’s organization, in which case Licensor
will disactivate and replace such credentials.
Licensor may charge an appropriate fee for the
replacement of any user credentials.

Grant of License

2.1 Subject to Licensee’s compliance with all
provisions of these GTC, Licensor grants to
Licensee a limited, revocable, non-exclusive,
and non-transferable license, to use the
Licensed Product, in the form of executable
object code only, strictly in accordance with its
documentation provided by Licensor, as may be
revised or amended by Licensor from time to
time at its sole discretion, on Licensee’s behalf,
and for Licensee’s sole benefit (the License).
2.2 Licensee shall not use the Licensed Product for
any unlawful purpose. Licensee must not copy,
alter, modify, publish, sell, assign, sub-license,
reproduce, reverse engineer, disassemble,
decompile, create derivative works based on or
otherwise exploit the Licensed product, directly
or indirectly, in whole or in part, or allow,
encourage or permit any other person to do so,
unless expressly authorized by Licensor.

4.

Third-Party Software

4.1 The Licensed Product may contain software
incorporated into the Licensed Product or
provided with it, developed, distributed and/or
licensed by third parties, including, but not
limited to, open source software (Third-Party
Software). Such Third-Party Software will be
licensed, and Licensee has a duty to use such
Third-Party Software under, and strictly in
accordance with, the applicable terms and

2.6 The right of use is limited to the number of usage
units booked by Licensee in accordance with the
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Licensee’s Account and Credentials
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conditions by the respective third-party licensor.
Licensor will use its reasonable, good faith
efforts to identify any Third- Party Software in
the documentation of the Licensed Product.

6.3 Licensee expressly accepts that Licensors’
servers may be located outside Licensee’s
country, Switzerland or the EU. Licensor will
comply with its legal obligations and, in particular,
take appropriate technical, and organizational
measures to protect Licensee’s data processed
against accidental or unlawful loss, access, or
disclosure. Licensee agrees that these
measures are Licensor’s only responsibility with
respect to the security and handling of
Licensee’s personal data and are sufficient in
the light of any non-disclosure obligation of
Licensor.

4.2 Additionally, any Third Party Software is subject
only to any applicable warranties of their
respective suppliers, and Licensor is not in any
way responsible for anything of every kind and
nature, now or later contemplated, in any
manner relating to Third Party Software.
4.3 Nothing in these GTC restricts, limits, or
otherwise affects any rights or obligations that
Licensee may have, or conditions to which
Licensee may be subject, under any applicable
open source licenses, and/or to any open source
software which may be incorporated in and/or
provided together with the Licensed Product.
5.

6.4 Licensor is allowed to forward to Licensee any
requests related to the processing of personal
data for Licensee, including, but not limited to,
any requests by any data protection supervisory
authorities and/or any data subjects. Licensee
has a duty to indemnify Licensor for any costs
incurred in relation to such requests, as provided
for in these GTC.

Intellectual Property

5.1 Licensor shall own and retain all right, title and
interest in and to (a) the Licensed Product, all
improvements, enhancements or modifications
thereto, (b) any software, applications, inventions
or other technology developed in connection with
implementation services or support, and (c) all
intellectual property rights related to any of the
foregoing.

7.

7.1 Licensee has a duty to, at no cost to
Licensor:
a) not remove any copyright, trademark or
other proprietary rights notice of every
kind and nature from the Licensed
Product, or any other materials originating
from or accessible through the Licensed
Product;
b) not frame, model, or mirror any part of
the Licensed Product and/or Licensor’s
servers;
c)
not use any robot, spider, search/retrieval
application, or other manual or automatic
device, to retrieve, index, "scrape," "data
mine", or in any way gather any
information or other materials available on
or through the Licensed Product, or
reproduce or circumvent the navigational
structure or presentation of any materials
available on or through the Licensed
Product;
d) obtain
and
maintain
all
telecommunications, broadband
and
computer
hardware, equipment, and
services needed to access and use the
Licensed Product, and pay all charges
related to them;
e) keep
confidential
all
Licensor’s
information and documents not easily
available to the public of which Licensor
and its employees become aware (in
particular the Licensed Product) vis-à-vis
third parties and not make the same
accessible to third parties in any way
whatsoever; and
f)
comply with all applicable laws and
regulations.

5.2 Licensee expressly acknowledges that any
infringement, or other misuse of Licensor’s
intellectual property rights including, but
not limited to, in and to the Licensed Product,
or any alleged, actual or anticipated breach by
Licensee of this Section 5, will cause irreparable
harm to Licensor, for which monetary damages
alone would be inadequate, and that Licensor is
entitled to seek injunctive relief, or any other
remedy available at law, or otherwise, in any
jurisdiction, in case of such infringement,
misuse or breach.
6.

Data Protection

6.1 In order to provide access to, control the use of,
the Licensed Product, administer the Account
and verify that the terms of the License are
complied with, Licensor collects and stores
personal data provided by Licensee (e.g. name,
country, name of company and position, e-mail
address, password) on its servers. Licensor will
use any such personal data in compliance with
the EU General Data Protection Regulation (EUGDPR) and the Swiss Data Protection Act
(Schweizerisches Datenschutzgesetz (DSG)).
6.2 Licensor may further collect and process
personal data from Licensee, if and only to the
extent necessary for internal, administrative
purposes related to the provision of the Licensed
Product to Licensee, including, without limitation,
to improve functionality of the Licensed Product,
and how software tools are used. To the extent
that Licensee’s consent is required for certain
purposes of processing, as per EU-GDPR/DSG,
Licensor will only process Licensee’s personal
data if such consent has been obtained.
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Licensee’s Obligations

7.2 The above provisions shall apply mutatis
mutandis for Licensee and its employees and
agents.
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8.

Financial Terms

10. Limitation of Liability

8.1 Licensee shall pay any applicable license fees
for the use of the Licensed Product, in
accordance with Licensor’s pricing schedule, as
provided to Licensee upon its purchase of the
License, and as may be amended by Licensor
from time to time thereafter, in its discretion (the
Fees).

10.1 Licensor’s liability under these GTC, whether in
contract, tort or any other theory of liability of
every kind and nature, now or later
contemplated, is excluded to the maximum.
10.2 To the extent permitted under applicable law,
Licensor disclaims any liability of every kind and
nature, now or later contemplated in case of
Licensee’s use of the Licensed Product, other
than as specifically allowed by Licensor per
these GTC, for simple negligence, as well as for
any other damages or losses of every kind and
nature, whether or not Licensor has been
advised of the risk involved, including, but not
limited to, related to the loss of use, interruption
of business, loss of actual or anticipated profit,
loss of revenue, loss of anticipated savings, loss
of opportunity, loss of goodwill, loss of reputation,
loss of, damage to, or corruption of, data, or any
other indirect, special, incidental, exemplary, or
consequential damages or losses of every kind
and nature, now or later contemplated,
regardless of the form of action, whether in
contract, tort, strict liability, or otherwise.

8.2 The continued use of the Licensed Product by
Licensee is subject to the timely and full payment
of the applicable Fees. Licensor may temporarily
suspend any License and/or any user
credentials issued to Licensee, if applicable, or
stop providing any service, if Licensee is in
default for payment of any Fees due.
8.3 All payments shall be exclusive of any taxes,
duties and similar charges payable in respect of
the Licensed Product in the jurisdiction where
the payment is either made or received. To the
extent that any such taxes or duties are payable
by Licensor, they will be added to the Fees. If the
payment of the Fees is subject to withholding
taxes, Licensee shall gross-up the amount of
Fees payable so that Licensor receives the Fees
net of any applicable withholding taxes. If
exemptions, or a reduced treaty withholding
rate, are available, Licensor will provide
Licensee with reasonable documentary proof to
avoid or reduce any withholding tax.
9.

10.3 In no event can Licensor’s total liability towards
Licensee exceed the amount of the Fees
actually paid by Licensee under these GTC.
10.4 The exclusions and limitations under this Section
10 extend
to the Licensor’s directors,
officers, employees, agents, representatives and
auxiliaries.

Warranties

9.1 The Licensed Product is provided AS IS and AS
AVAILABLE, except as may otherwise be
expressly provided for in these GTC.

11. Indemnification
11.1 Licensee has a duty to fully and effectively, on
demand, to the broadest extent allowed by
applicable law, defend, hold harmless from, and
indemnify, Licensor, its directors, officers,
employees and auxiliaries (Affiliates), from and
against any and all liability, losses, claims, causes
of
action,
proceedings,
costs,
liens,
encumbrances, damages, and expenses of
every kind and nature, now or later contemplated
(Claims), including, but not limited to, actual
attorney's fees, and all costs, resulting, in whole
or in part from, or related to, Licensee’s use of
the Licensed Product other than as permitted
under these GTC or not strictly in accordance
with any documentation provided for the
Licensed Product, and for any and all Claims
brought against Licensor by any third parties,
related, in whole or in part, to Licensee’s use of
the Licensed Product.

9.2 The use of the Licensed Product is at
Licensee’s sole risk.
9.3 To the maximum extent permitted by applicable
law, Licensor disclaims all warranties of every
kind and nature, now or later contemplated with
respect to the Licensed Product whether
express, implied, or statutory, including, but not
limited to any warranties of merchantability,
fitness for a particular purpose, quiet enjoyment
and non-infringement of third-party rights.
9.4 In particular, without prejudice to the generality
of the foregoing, Licensor does neither
represent nor warrant that the functionality of
the Licensed Product will meet Licensee’s
requirements, that the operation of the Licensed
Product will be uninterrupted or error-free, that
any errors in the Licensed Product will be
corrected, that it will ensure continued
compatibility of the Licensed Product with any
third-party products, even if they are compatible
with such third-party products upon the granting
of the License, or at any given moment before
or after, that the Licensed Product will always
be available and remain available and/or
unchanged under these GTC, or any other
terms and conditions under which Licensor may
provide the Licensed Product.
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11.2 In case of any Claims made against Licensor,
and/or its Affiliates, in whole or in part in relation
to Licensee’s use of the Licensed Product,
Licensor will (i) inform Licensee of such Claims
without undue delay; Licensee has a duty to
provide to Licensor all the assistance required in
relation to that Claim and has a duty to
immediately upon demand reimburse Licensor
for any payments made by or on behalf of
Licensor with respect to any Claim to which the
foregoing indemnity relates; and, (ii) Licensor
may allow Licensee to join the defense and/or
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settlement of such Claims at its own expense, to
the extent permitted under applicable procedural
rules, but subject always to Licensor’s control of
such defense and settlement.

Licensor’s notice to Licensee. If Licensee does
not accept any amendment notified by Licensor,
within 10 business days of Licensee’s receipt
of that notice, its sole remedy is to terminate
the agreement governed by these GTC, in
accordance with Section 12.3. Failure by
Licensee to either accept or reject any
amendment within those 10 days, constitutes
acceptance of the amendment.

12. Term and Termination
12.1 The agreement governed by these GTC enters
into force upon any of the following events,
whichever occurs first: the (i) download; (ii)
installation; or, (iii) use of the Licensed Product
by Licensee.

13.3 Severability. If any provision of these GTC is
held to be invalid or unenforceable for any
reason, Licensor will replace such provision with
a valid and fully enforceable provision reflecting
the original intent of the parties to the fullest
extent possible. In any event, all other
provisions of the agreement governed by
these GTC remain valid and enforceable to the
fullest extent possible.

12.2 Following
its
entry
into
force,
the
agreement governed by these GTC remains in
effect for the duration provided in the License as
agreed among the parties, subject to termination
in accordance with this Section 12.
12.3 Either party may terminate the agreement
governed by these GTC at any time, and with
immediate effect if the other party is in breach of
any of its obligations pursuant to these GTC
and such breach, if remediable, is not cured
withing 10 days of receipt of a written notice (email sufficient) to that effect from the party not
in breach. Licensor may also terminate the
agreement pursuant to Section 13.2.

13.4 No Waiver. The failure of either party to
enforce any of the provisions of these GTC, or
any rights under it, or otherwise available, is in no
way a waiver of such provisions or rights.
14. Governing Law and Jurisdiction
14.1 Governing Law. Subject to mandatory
applicable law, these GTC are governed by and
construed in accordance with Swiss substantive
law, at the exclusion of its conflict of laws
provisions.

12.4 Upon termination of the agreement governed by
these GTC the License automatically and
instantly becomes void, Licensee has a duty to
immediately and permanently delete any part of
the Licensed Product installed on any device and
on its IT environment, and to cease any use of
the Licensed Product , in whole or in part, and
any unpaid Fees become due immediately.
Subscription Fees paid in advance will not be
reimbursed, except if the agreement governed
by these GTC is terminated (i) by Licensor for a
reason not imputable to Licensee; or (ii) by
Licensee due to a breach of Licensor’s
obligations or in relation to an amendment of
these GTC pursuant to Section 13.2, in which
events paid subscriptions Fees for the unused
period will be reimbursed on a pro rata basis.

14.2.Jurisdiction. Any dispute or controversy arising
out of or in relation to these GTC and/or
Licensee’s use of the Licensed Product, is
subject to the exclusive jurisdiction of the
competent courts at the principal place of
business of Licensor. Notwithstanding the
preceding, nothing in these GTC prevents
Licensor from seeking injunctive relief, or any
other remedy, available in any jurisdiction in
case of any infringement of its intellectual
property rights.

13. Miscellaneous
13.1 Reference. Licensor has the right to mention
Licensee as a customer, on its website and on
other promotional materials, and to use
Licensee’s name and/or logo to that effect.
13.2 Amendment. Licensor may amend these GTC at
any time by written notice (e-mail sufficient) to
Licensee. Any amendment becomes effective
immediately, or as otherwise indicated in
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END OF TERMS AND CONDITIONS.
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